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3. “IMPLEMENTATION” OF LAW  
 

According to the Law on Construction of Objects, the Republic Construction Inspection has 
the jurisdiction overconstructio of objects for which construction and operation permits are 
issued by the line Ministry, as well as over the objects of significance for the Republic, such as 
big instrctructure and industrial objest, but also all those objects whose space exceeds 100 sq. m 
and four floors. In addition, the Republic Inspection conducts control in the areas of national 
parks and the coast. 
 

Municipal construction inspections have the jurisdiction over the objects belowe 1000 sq. m, 
and over all those objects for which the constructio and operatio permits are issued by a 
competent body of local government.  
 

According to the Law on General Administrative Preocedure, the Administrative Inspection 
conducts inspection supervision over work of public bodies and institutions in terms of 
implementation of regulations, timely decisions on administrative matters and procedure in 
compliance with rules.  
 

The table below describes the way in which MANS monitored procedures on competent 
inspections after submitting initiatives for conducting inspection control. 
 

 
 

Table of procedure after submitting initiative to the construction inspection 
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After submitting an initiative, the inspection had the deadline of 30 days to inform us on the 
measures it had undertaken. In case the response did not arrive within that deadline, MANS 
would submit an initiative to the Administrative Inspection for silence of the administration. If the 
response did arrive, MANS would continue to monitor execution of the construction inspection 
decision. In case the inspection reported missing to conduct the control in a lawful manner, 
MANS would submit an initiative to the Administrative Inspection in such a case. 
 

After receiving an initiative, the Administrative Inspection is obliged to inform us within 20 days 
what it has undertaken, i.e. whether it has conducted control of the work of construction 
inspection. If we do not receive a response from the Administrative Inspection within 30 days, 
MANS normally lodges a complaint to the line Ministry of Interior for silence of administration 
which has the deadline of 15 days to inform us about the activities it has undertaken. Upon 
expiry of that deadline MANS submits a renewed complaint to the line Ministry of Interior which 
has the obligation to decide on the renewed complaint within 7 days. If the line Ministry does not 
provide an answer after expiry of the 7 day deadline, there is a possibility for a complaint to the 
Administrative Court which has to be submitted within 30 days as of the expiry of the deadline 
for a response to the renewed complaint. 
 

The experience in monitoring the work of republic and municipal construction inspections, but 
also the Administrative Inspection, show that the procedure of inspection control is often 
followed by an inadequate and incomplete implementation of law, which is, in most cases, 
reflected in different application of legal provisions in the same cases, selective application of 
law, missing to conduct the duty of control, negligent performance of inspection control, 
disregarding issued decisions and even lack of knowledge about one's own competences. 
 

The next part deals with each of the mentioned problems in conducting inspection control 
through concrete practice of MANS during monitoring of their work. 
 
3.1. "No one's" competence 
 

One of the frequent problems that we encountered during the process of submitting initiatives to 
construction inspections was passing off the competence of conducting inspection control over 
some objects from one inspection to another. In their responses to a certain number of 
initiatives, the Republic Construction Inspection declared that it was out of jurisdiction because of 
the fact that a construction permit for a reported object had been issued by a local government, 
although upon an insight into the situation in the field it was obvious that the investor had 
construction an object of more than 1000 sq. m., which is the jurisdiction of the republic 
inspection that is supposed to act officially and without a submitted initiative. This inspection 
controls the work of municipal inspections and in this case an omission of the municipal 
inspection lead to the illegal construction of the object. 
 
Case Study 1 - Detailed town plan Zagoric 1 
 

Comparing the situation in the filed and data from the valid detailed town plan (DTP) Zagoric 1, 
MANS found out that the company "EVROSTAN Ltd" from Podgorici built a block of flats in the 
street Velise Mugose with a basement + ground floor + four floors + attic. 
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DTP Zagoric 1 defines that the number of floors should be basement + ground floor + two floors 
+ attic (see Picture 1), which means that the Company "Evrostan" exceeded the allowed number 
of floors and built and object with two more floors. 
 

Based on these data, MANS submitted an initiative to the Republic Construction Inspection to 
carry out inspection control and, on that occasion MANS provided a photograph of the object, as 
well as a copy of a part of the plan within which the disputed object is located. 
 

 
Picture 1: Excerpt from the DTP Zagoric 1 within which the object is located and a photograph of the object 
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Response of the Republic Construction Inspection upon the initiative for inspection control 

over the "Evrostan" object in Zagoric 

In its response, two 
days after submitting 
the initiative, the 
republic inspection 
informed us that the 
investor had a permit 
issued by the 
Secretariat for Spatial 
Planning and 
Development - 
Municipality of 
Podgorica for 
construction of a 
basement + ground 
floor + two floors + 
attic and concluded 
that in such a 
situation the 
jurisdiction over the 
object belonged to 
the municipal 
inspection, 
disregarding the 
photographs which 
testify that the object 
had more floors than 
allowed.  
 

After that, MANS 
send an identical 
initiative to the 
construction 
inspection of the 
Municipality of 
Podgorica which has 
never conducted the 
control over the 
disputed object. The 
procedure with the 
Administrative 
Inspection regarding 
the complaint for 
silence of 
administration is still 
underway. 



 14

Case Study 2 - National Park Skadar Lake 

Based on the citizen's information, 
MANS visited a location in the 
settlement Dodosi within the National 
Park Skadar Lake, where, according to 
them, there is an illegally constructed 
object of the investor Veselin Jankovic. 
 

A visit to the location showed that it is 
an object with several floors, citizens 
suspected it had been built illegally. 

On the basis of collected information, 
MANS submitted an initiative to the 
Republic Inspection for conducting 
inspection control over the object. 
 

Since the competent inspection did not 
respond to our initiative within the 
deadline defined by law, MANS 
submitted an initiative to the 
Administrative Inspection. 
 

The Administrative Inspection informed 
us that the Republic Construction 
Inspection declared they were out of 
jurisdiction because the object of 
control had been built and put into 
operation before 2000, i.e. before the 
Spatial Plan for Skadar Lake was 
adopted and that the inspection took 
over control of the implementation of 
the Plan in 2001. 
 

Although it was confirmed that the 
disputed object was obviously within 
the Spatial Plan Skadar Lake and that 
at the moment of submitting the 
initiative the inspection had the 
competence to conduct control, as well 
as that the object had obviusly been 
built contrary to the Plan and without a 
construction permit, this institution 
declared itself out of jurisdiction and 
refused to conduct control of the 
mentioned investor. 

 
Picture 2: Object of Veselin Jankovic in the settlement Dodosi, Skadar 

Lake 
 

 

Odgovor Upravne inspekcije 
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3.2. Selective application of law 
 

Within monitoring of the actions of competent inspections upon the submitted initiatives, MANDS 
recorded a frequent phenomenon of selection application of laws and competences of 
inspections. Selective approach was reflected in the practice that the inspectors gave a different 
legal treatment to the objects illegally constructed on the same location, as well as that they 
used different competences for the same type of violation of law. 
 

Case Study 3 - Javorovaca 
 

 
Picture 3: Javorovača Complex at Žabljak 

 

After the report of citizens that there is a large 
number of illegally constructed objects - 
summer houses at the edge of the National 
Park Durmitor, in the settlement Javorovaca at 
Zabljak, MANS submitted an initiative to the 
competent inspection and reported on several 
unknown investors of the mentioned objects.  
 

The reported objects are on the same location 
and with their position make a unique complex 
of individual small houses for holidays and 
none of them has a construction permit. 
 

In its response, the competent inspection 
identified owners of the objects and informed 
us that proceedings had been conducted 
against some investors. It adopted the decision 
on pulling down the objects. For some other 
investors of objects in the same line of houses 
no procedure had been initiated for illegal 
construction, which points to a selective 
application of law by this institution. 

 

 

 

 
 

Response of the Republic Construction Inspection 
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3.3. Incomplete application of statutory competences of inspectors 
 

According to law, in the procedure of inspection control, inspector is obliged to undertake 
administrative measures and actions when he/she established that activities of the subject of 
control violate law or a regulation, including order to ban the construction or construction works, 
order pulling down or removal of the objects whose construction started illegally or which was 
already constructed, impose a fine and submit a request for initiating a delictual action or file a 
criminal complaint.1 
 

Case Study 4 - Construction and operation permits 
 

Using the Law on Free Access to Information, MANS asked the Ministry of Environment and 
Spatial Planning to provide data on issued construction and operation permits for several 
residential-business buildings within DTP Momisici A - Zone II. 
 

The information obtained from the Ministry confirmed that the objects of the companies "Celebic" 
and "Kroling", as well as the object of the investor Tomislav Boricic from Podgorica did not have 
operation permits, although they had been completed and housed long ago, while the object of 
the Company "SI-ING" had neither construction nor operation permit. 
 

Based on that information, MAND submitted initiatives to the Republic Construction Inspection at 
the beginning of September 2006 and it reacted only after the intervention of the Administrative 
Inspection and conducted inspection control.  
 

  
Picture 4: “Čelebić” building  

 

 

 
Picture 5: “Kroling” building  

                                                 
1 Law on Inspection Control, Articles 15 an 16 
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Picture 6: Building of the investor Boričić 
 

 

 
 

Picture 7: “SI-ING” building   
 
The inspection control showed that the disputed objects (Pictures 4, 5 and 6) did not have valid 
operation permits, although they were used, and that the object of the Company "SI-ING" 
(Picture 7) had neither construction nor operation permit. 
 

Despite the fact that the mentioned investors violated the Law on Construction of Objects2, the 
inspector who conducted control did not fully use his authorities or carried out any administrative 
action against them. For the purpose of removing irregularities, the inspector referred them to 
the line Ministry for the purpose of obtaining construction and operation permits for their objects. 
 

Such a conduct of competent institutions, whose inactivity lead to the situation that the illegal 
objects were constructed and housed, encourages investors, makes the inspection control 
senseless and makes it function for the interests of investors, and not the public interest 
regarding protection from illegal construction and devastation of space (more details in part 4.1 
Criminal Complaints) 

                                                 
2 Article 64: "The company or another legal person which is an investor and builds and object shall be imposed a 
fine in the amount of three-hundred-fold minimal salary in the Republic if... they commence construction of an 
object without construction permit... start using the object without operation permit..."  
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Weekly “Monitor” 
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Weekly “Monitor” 
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Case Study 5 - Illegal building of the Mayor of Budva 
 
After an information obtained from citizens, MANS submitted an initiatie to the Republic 
Construction Inspection on October 20, 2006, asking for inspection control over a residential-
businees object owend by the Mayor of Budva, Rajko Kuljaca, based on a dobut that the objects 
did not have construction and operation permit. 
 

 

Picture 8: Object owned by Mayor of Budva, Rajko Kuljaca and co-investors 
 
The Republic Construction Inspection visited the location and established that the object was 
owned by co-investors Rajko Kuljaca, Private Company "Grading" from Budva, Mihailo Kapisoda 
and Dragan Kovacevic, as well as that is had a sub-basement + basement + ground floor + four 
floors + attic. It was also concluded that during the construction of the object the investors 
exceeded the planned number of floors, i.e. that they added one more floor. 

 

Instead of fully using its authorities, the construction inspetor concluded that the investors paid 
for the services required for the additional floor and that they contacted the municipal 
Commission for the possibility of its inclusion into the future revision of DTP Becici. 



 21

 
 

 
 
The information that the Mayor of the Municipality of Budva, Rajko Kuljaca, contacted the 
municipal Commission as an investor for a possible inclusion of his object in DTP is an obvious 
example of conflict of interest, because it is him, as an executive body who is in charge of 
forming expert working bodied on the local level, including the Commission for revision of a plan, 
in compliance with the Law on Spatial Planning and Development, the Law on Local Government 
and the Statue of the Municipality of Budva. 
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In addition, the construction inspector neglected the fact that the "temorary operation permit", 
issued by a body of local government, cannot be a basis for the operation of the object wich, by 
its square measure, belongs to the jurisdiction of the republic bodies, both in terms of the 
necessary permits and inspection control. 
 

According to the Law on Construction of Objects, the competence of issuing a construction 
permit for objects more than 1000 sq. m and with more than four floors above the ground 
belogns to the Ministry (Article 32). The same Law does not recognise the term "temporary 
operation permit", but precisely manetions that "construction of an object may start upon 
previously obtained operation permit issued by the body competent for issuing construction 
licence as well" (Article 51 of the Law on Construction of Objects), which, in the case of this 
object, is the Ministry, not the Municipality of Budva. 
 

Due to inappropriate application of authorities, MANS submitted an initiative to the Administrative 
Inspetion of the Ministry of Justice, asking for a review of work of the republic inspector Suzana 
Lackovic and filed a criminal complaint for the abuse of office (more details in prt 4.1 Criminal 
Complaints). 
 
3.4. Absence of inspection control 
 

In most cases, negligent conducting of inspection control reflected in a total absence of control, 
but also in an intentional neglect of obvious facts that point to violation of law by investors. 
 
Case Study 6 - Illegal construction in the National Park Skadar Lake 
 

During November and December 2006, MANS submitted 13 initiatives to the Republic 
Construction Inspection for inspection control over illegaly constructed objects at the territory of 
the National Park Skadarsko jezero. The mentioned initiatives refer to the objects built in the 
places Ponari, Dodosi, Karuc, Zabljak Crnojevica and Velja Bobija. 
 

Construction of objects in the areas of national parks is very restrictive3 since the law specifically 
prohibits any construction works that can influence water and soil.  

  

                                                 
3 The Law on National Parks, Articles 19 and 22 
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Picture 9: Objects built in the area of Skadar Lake 
 
After taking photographs of the objects, MANS used the Law on Free Access to Information to 
ask the competent institutions to provide information on the legal status of disputed objects, i.e. 
whether all the documents defined by law were provided for the objects4. Since the institutions 
did not provide the information within the time frame defined by law MANS submitted initiatives 
for inspection control over the disputed objects to the Republic Construction Inspection. 
 

All the objects, which the initiatives refered to, belong to individual houses, except two cases of 
business objects. The objects were made of solid materials and were mainly located in the area 
of Skadar Lake, although there are also objects grouped into settlements. 
 

Apart from the construction of objects, we have recorded serious devastation of certain areas of 
the Skadar Lake, through stockpiling of gravel and construction of access roads to the 
restaurants in the Lake area, which can be related to a growing interest of investors for 
exploitation of the Karuc Bay area for business and tourism purposes. 
 

Out of 13 responses provided by the Republic Construction Inspection, 7 responses referred to 
the objects that had already been dealt with or were in the procedure, while in the remianing 6 
responses, i.e. in almost 50% of the cases, the inspection had not done anything from the scope 
of their competences, with the explanation that the borders of the National Park were not 
defined or marked in the field, so that the inspector could not establish with certainty whether 
the object was in the ares of the National Park Skadar Lake.5 
 

The above-mentioned claims point to the conclusion that inspection control within the National 
Park Skadarsko jezero does not exist at all and expalins the fact that the investors of most 
reported objects could start and complete the construction of their illegal objects without any 
obstacles. 

                                                 
4 In addition to the construction permit, investors who have an intention to build within the areas of national parks 
are obliged to provide an opinion of the public company that manages the national park, the Law on National 
Parks, Article 22, paragraph 3. 
5 When objects are located outside the national park borders, the jurisdiction over the control belongs to the 
municipal construction inspections, while the Republic Construction Inspection is obliged to know the scope of its 
competences. 
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Response of the Republic Construction Inspection 
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Response of the Republic Construction Inspection 

 
 
Bad weather conditions and the fact that the object of inspection are 
located in places that can be reached only by boat are not 
recognized in the Law on Inspection Control as reasong for missing 
to conduct inspection control. The Law does not leave the possibility 
to be implemented only in favourable weather conditions or over 
objects that are accessible only by road. 

In a certain number 
of cases, the Republic 
Construction 
Inspection explained 
that the reasion for 
its omission to act 
was the fact that the 
reported objects are 
located in places that 
can be reached only 
by boat. 
 

Also, one of the 
reasong for not 
conduction inspection 
control are 
unfavourable weather 
conditions at the 
moment of getting 
the initiatives, as well 
as the remark that 
the inspection control 
will be conducted at a 
later stage. 
 

Although more than a 
month passed from 
the moment of 
getting such a 
response and two 
months from the time 
of submitting the 
initiatives, the 
Republic Construction 
Inspection has still 
not informed us 
about the activities 
undertaken and 
whether any 
inspection control of 
the reported objects 
has been conducted 
at all. 
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The fact that the Republic Construction Inspection is not fully informed about its territorial 
jurisdiction, as well as a large number of almost fully constructed illegal objects at the territory of 
the National Park lead us to conclude that the inspection control and monitoring of the situation 
in this area have been carried out negligently and unprofessionally, which enabled numerous 
investors to violate laws and regulations without obstacles for a long time. 
 

Continuation of this practice in the implementation of laws and inadequate and incomplete 
application of legal authorities of the Republic Construction Inspection will lead in the long run to 
a complete devastation of the Skadar Lake area as a zone that is under special protection of laws 
and international instruments that Montenegro signed. 
 

 
 

 Weekly “Monitor” 
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Weekly “Monitor” 
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3.5. Enforcement of the issued decisions of inspection bodies 
 
Case Study 7 - Company "Cijevna Komerc" 
 

At the beginning of October 2006, after information obtained from citizens, MANS found that the 
Podgorica Company "Cijevna Komerc Ltd" had built an access road for expoitation of gravel and 
send within the National Park Skadarsko jezero. 
 

  
Picture 10: Illegally constructed access road Picture 11: Truck of the Company "Cijevna Komerc" 

 

On that occasion, MANS found trucks of the Company "Cijevna Komerc" at the mentioned 
location, whcih were using the constructed road for transport of sand. In addition, there were 
other construction machines and a certain quantity of stockpiled materila on this location.6 
 
We contated the Ministry of Environment and Spatial Planning in order to provide the information 
whether the mentioned institution had issued a permit to the Company "Cijevna Komerc" for the 
construction work on the access road. 
 
Although the response of the Ministry was negative, MANS submitted an initiative to the Republic 
Construction Inspection for starting inspection control over the construction of the access road by 
the Company "Cijevna Komerc". 
 
The Construction Inspection informed MANS on October 25 that the Company "Cijevan Komerc" 
did not have the necessary permits for the construction of the access road and that it had issued 
a decision to bring the locatio back into the original state. In addition, delictual procedure was 
initiated against the company and the investor for illegal construction. 
 

                                                 
6 More photographs about this case can be found on this address: 
http://www.urbanizam.info/CK/cijevna_komerc.htm 
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Response of the Republic Construction Inspection 

When the deadline the 
inspection left to the 
investor to proceed in 
accordance with the 
decision expired, MANS 
team visited the 
location again and 
established that the 
investor did not only 
bring back the location 
back into the oritinal 
state but extended the 
existing road by 
additional bulk filling of 
gravel and sand. 
 

MANS informed the 
inspection about this 
agian and asked for an 
urgent enforcement of 
all the measure from 
the scope of its 
competences and 
punishing of the 
investor for 
disregarding the issued 
decision. 
 

After more than half a  
year from issuing of the 
decision and the 
initiated delictual 
procedure against the 
investors, the Republic 
Construction Inspectio 
has not enforced its 
own decisions, nor is 
there any information  
whether the investor 
has been punished for 
violating law. 
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Daily Dan, October 2006 
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3.6. Political will for implementation of laws 
 
Case Study 8 - Hotel "Splendid" 
 
The symbol of illegal construction on the Coast is the grandiose Hotel "Splendid" in Becici that 
the minister of tourism, Predrag Nenezic, promoted as the most significant investment of the 
Montenegrin tourism. The Hotel was open during its construction President of the Parliament 
Ranko Krivokapic at a special ceremony. The Hotel "Splendid" was open at a ceremony on July 
13 and it got the construction permit, which was a precondition for its construction, on May 17, 
two months before that. 
  
Hotel "Splendid" was constructed on the location of the old hotel, but has the capacities that are 
twice larger than in the previous hotel, which lead to a huge pressure on the local infrastructure 
in Budva whose transport, water supply, energy supply and utility services networks are already 
largely burdened by illegal construction. 
 

  
 

Picture 12: Construction of the Hotel "Splendid" in Becici 
 
 
In accordance with the Law on Free Access to Information, we had an insight into 38 documents 
of the Republic Construction Inspection referring to "Splendid". They prove that despite the 
efforts of inspectors to make the investor respect the law, the first person of the Ministry at the 
time, Boro Vucinic, legitimized the illegal construction of the hotel twice by issuing construction 
permits. 
 

The appendix contains a table with a chronology of activities of the Republic Construction 
Inspection, which shows that the highest decision-makers in the line Ministry directly encourage 
and legalize illegal construction. 
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Date of the 

decision 
Contents of the decision / Date for decision enforcement  

16.12.2004 Stated that the investor commenced works  
29.12.2004 Stated that the investor builds without the permit and ordered to submit permit   
10.1.2005 Ban on works and order to obtain construction permit  

1.3.2005 
Stated that, notwithstanding the decision on banning works being delivered building 
continued 

3.3.2005 Demolition ordered 
Demolition 16.12.2005 
20.12.2005 
27.12.2005 

16.3.2005 Forced closure and sealing of the construction site  
Construction site sealed 
2.6.2005 

5.5.2005 Stated that the investor continues with works 

16.6.2005 
Stated that after the decision to seal the site, the investor continues work and was 
ordered to submit approved design to check whether construction is done in 
accordance with it. 

29.8.2005 
The Ministry issued a construction permit for the reconstruction within the 
existing footprint. 

8.9.2005 
Ordered to submit approved design to check whether construction is done in 
accordance with it. 

14.9.2005 
Inspection of the design not done on the site, the inspector claims he was unable to 
ascertain to what extent the new building matches the reconstruction criteria. 

15.9.2005 Stated that the investor continues with works 

29.9.2005 

The site sealed, and the investor warned that any 
further continuation of works and physical damages to 
the official seal draws criminal liability of the investor and 
the investor   

14.10.2005. A section of 
the building constructed 
after sealing and 
reinforcement 
demolished  

5.10.2005 
The investor continues with works, the seal has not been removed but during site 
inspection workers found there, the inspector was not allowed to enter the 
construction site  

28.10.2005 
Stated that the investor continues with works, criminal charges for violation of the 
official seal brought before the State Prosecutor in Kotor, 1.11.2005, no 0702-060-05-
1/Kp  

18.11.2005. Stated that the investor continues with works 
10.12.2005. Banning further works 
12.12.2005. Stated that the investor continues with works despite the ban 
28.12.2005. The investor ordered to remove illegally constructed section of the building  
12.1.2006. Stated that no works being done  
10.2.2006. Stated that no works being done 
14.4.2006. Stated that the investor continues with works on the whole building 

18.4.2006. 
Forced closure and sealing of the construction site, the investor warned that 
any continuation of works is deemed as violation of the official seal - criminal liability  

20.4.2006. Stated that the investor continues with the works 
4.5.2006. Stated that the investor continues with the works 
17.5.2006. The Ministry issued a construction permit 

 


